CASE NUMBER FILED
2520071032 /L2025
Timothy W Fitzgerald
SN:32.0 PC:47 Spokane County Clerk
3
4
5
6
7 SUPERIOR COURT OF WASHINGTON IN AND FOR SPOKANE COUNTY
8
CITY OF SPOKANE VALLEY, a municipal
9 || corporation, NO. 25-2-00710-32
10 Plaintiff DECLARATION OF REID G. JOHNSON
’ IN SUPPORT OF PLAINTIFF’S
1t RESPONSE TO MOTION FOR
Ve PROTECTIVE ORDER TO
12 TEMPORARILY STAY DISCOVERY
ALBERT W. MERKEL,, an individual, AND MOTION FOR ATTORNEY’S
15 FEES
4 Defendant.
13 I, REID G. JOHNSON, declare as follows:
16 L I am over the age of 18, competent to testify, and I make the following statements
s based on my own personal knowledge.
= 2. I am one of the attorneys of records for Plamtiff City of Spokane Valley (“the
19 City”) in the above-captioned lawsuit.
20 3. On or about March 21, 2625, the City issued its First Sets of interrogatories and
21 Requests for Production of Documents to Defendant Albert W. Merkel (the “First Discovery Set™).
2 Attached hereto as Exhibit A are true and correct copies of select pages from the First Discovery
23 Set.
24 4, On or about June 9, 2025, Defendant provided his Answers, Responses, and
25

“Objections to the First Discovery Set, which contain Defendant’s blanket objections that the City’s

discovery requests violate his right to privacy, impose an undue burden and expense, and seek

irrelevant evidence. Based on those objections, Defendant did not substantively answer at least 33
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requests. Attached hereto as Exhibit B are true and correct copies of select pages from Defendant’s
Answers, Responses, and Objections to the First Discovery Set.

3. Attached hereto as Exhibit C is a true and correct copy of an email thread between
me and counsel for Defendant dated June 9, 2025 through June 26, 2025, containing counsel for
Defendant’s request for a protective order that “would not require Mr. Merkel to answer or
respond” to the First Discovery Set until after July 18, 2025, as well as the City’s subsequent
rejection of that proposed protective order.

6. Based on counsel for Defendant’s emails, I interpreted Defendant’s proposal as a
request to {1) shield Defendant from having to produce responses and documents to the City’s as
part of discovery and (2) prevent the City from disclosing any responses to the public until the
Court could conduct an in cemera review. That proposal is not teasible because the City needs to
obtain the requested documents from Defendant in order to determine whether those documents
are subject to disclosure under the PRA. In addition, the City is in no position to obligate the Court
to conduct an in camera review of potentially hundreds of responsive documents.

7. On June 30, 2025, counsel for the parties held a CR 26(i) conference to discuss
Defendant’s deficient discovery responses. During that conference, counsel for Defendant only
agreed to supplement Defendant’s responses by providing log in credentials to Defendant’s
NextDoor account and additional information regarding Defendant’s criminal history. However,
counsel for Defendant continued to object to virtually every single one of the City’s discovery
requests related to Defendant’s communications with third parties concerning City business. Based
on those objections, counsel for Defendant made it clear that Defendant had no intention of
supplementing at least 33 individual discovery requests.

8. Attached hereto as Exhibit D is a true and correct copy of an email that | received
from counsel for Defendant on June 30, 2025 immediately following our CR 26(i} conference
containing assertions that Defendant had no intention of producing the requested records as part

of discovery. That email also contains a repeated proposal for a protective order with sweeping

| terms that would relieve Defendant of his obligation to produce records to the City.
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9. The City rejected Defendant’s proposal for a stipulated protective order because its

terms expressly shielded Defendant from disclosing documents te the City as part of discovery.

10 On or about June 30, 2025, Defendant provided his First Supplemental Answers,
Responses, and Objections to the First Discovery Set. Attached hereto as Exhibit E are true and
correct copies of select pages from First Supplemental Answers, Responses, and Objections to the
First Discovery Set,

11.  Attached hereto as Exhibit F is a true and correct copy of an email that I received

| from counsel for Defendant on J uly 2, 2025 stating in no uncertain terms that “Mr. Merkel will not

provide the City with data for any of his private electronic communications.”

12. On July 7, 2025, Defendant filed and served the Motion for Protective Order to
Temporarily Stay Discovery and Motion for Attorney’s Fees. Based on my review of that motion
and its supporting materials—namely, the proposed Protective Order—it is not clear whether
Defendant is suddenly willing to produce records to the City as part of discovery. The title of
Defendant’s motion requesting to “Temporarily Stay Discovery” only adds to the confusion of
Defendant’s pesitions on this motion.

L Attached hereto as Exhibit G is a true and correct copy of an email thread between
counsel for Defendant and myself dated June 10, 2025 containing my request for clarification on
Detendant’s position and proposal to resolve this discovery dispute. That email thread also
contains counsel for Defendant’s one-line response stating, “Reid, file vour response.”

14, To date, 1t 1s not clear to me or the City whether Defendant is willing to produce
requested documents to the City as part of discovery, subject to a standard protective order that
prohibits public disclosure.

/
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/
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I certify under penalty of perjury under the laws of the Siate of Washington that the

foregoing is true and correct.

DATED this 11* day of July, 2025 at Spokane, Washington.

DECLARATION OF REID G. JOHNSON: 4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 1

1" day of July, 2025, 1 caused to be served a true

and correct copy of the foregoing by the method indicated below, and addressed to all entities

as follows:

Patrick J. Kirby

Patrick J. Kirby Law Office, PLLC
4353 S. Greystone Lane

Spokane, WA 99223
pkirby@pkirbylaw.com

Attorney for Defendant

U.S. Mail

[l Hand Delivered
[1  Overnight Mail
L1  ViaE-Filing
Via Email

LUKINS & ANNIS, P.S.

DECLARATION OF REID G. JOHNSON: 5

RIRSTEN PHICE, Légai Assistant
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- CITY OF SPOKANE VALLEY, a municipal

ALBERT W. MERKEL, an individual,

SUPERIOR COURT OF WASHINGTON IN AND FOR SPOKANE COUNTY

corporation, N 25-2-00710-32
Plaintiff, PLAINTIFF’S FIRST SET OF
INTERROGATORIES AND REQUESTS
¥, FGR PRODUCTION OF DGCUMENTS

TO DEFENDANT

Defendant.
TO: DEFENDANT ALBERT W. MERKEL

AND TO: PATRICK [ KIRBY and PATRICK J KIRBY LAW OFFICE, PLLC, your
counsel of record.

Plaintiff City of Spokane Valley (“Plaintiff™) hereby requests that you respond to the
following interrogatones and requests for production of documents.

The following interrogatories are served pursuant to Civil Rule33. To facilitate
preparation of answers and responscs, Plaintift will provide an electromic copy of this
document. Please insert your answers in the space provided following cach interrogatory.
Completed responses should be served cn the undersigned counsel. Each interrogatory 1s to be
answered fully and separately, in writing and under cath, within thirty {30} days afier service of

these interrogatories upon you,
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| PLAINTIFE’S FIRST SET OF INTERROGATORIES

DATED this 21st day of March, 2025,
LEUKINS & ANNIS, P.5.

[D G. JOHNSON, WSBA #44338
MICHAEL J. HINES, WSBA #19929
ZAINE M. YZAGUIRRE, WSBA #5826
Attorneys for the Citv of Spokane Valley

INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 1: Please provide the name(s), address{es}, email addresses,

and telephone number{s) of each person who participated in any way in preparing answers ot
responscs to the following interrogatories and reguests for production.

ANSWER:

INTERROGATORY NO, 2; Please state the name(s), address(es), email address(es),

and telephone number(s) of each person known to you who has knowledge of the facts and
circumstances at issue in the above-referenced case {including, but not limited o, the facts and
circumstances al issue in the Complaint), and for each such person, please identify your
understanding of the specific knowledge and facts possessed.

ANSWER:

AW OSFICES OF
LUKINS & ANNIE, P8
& PROCISSIGNAL SERVICE CORPORATION
W . Suic (508

MZUL
Tolegione T96) $55-9555
Faz, 3031 1453221

AND REQUESRTS FOR PRODUCTION GF
DOCUMENTS TO DEFENDANT: 7

Gy cres 3721625
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BFP NO. 6: For each Nextdoor account identified in Imterrogatory Wo. 13, please
produce complete copies of all your posts on your accounts, including all of your posts on any
3" party accounts, concerning the Mayor, City Manager, other Councilmembers, and/or the
City Attomey for the City of Spokane Valley from January 2024 to the present.

RESPONSE:

RFP NO. 7: For each Nextdoor account identified mn Interrogatery No. 13, please

produce complete copies of all of vour posts on your accounts, inciuding your posts on any 3%

' party accounts, conceming the City of Spokane Valley's actions, initiatives, proposals,

resolutions, spending, and/or councilmember meetings from January 2024 to the present.

RESPONSE:

REP NO. 8: For each Nextdoor account ideatified in Interrogatory No. 13, please
produce complete copies of your posts, including all of your pests on any 3™ party accounts,

concerning or containing citizen polls and/or surveys conducted by you from January 2024 to

the present.

RESPONSE:

o
13, PS

PLAINTIFF’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF :
DOCUMENTS TO DEFENDANT: 14
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- PLAINTIFF’S FIRST SET OF INTERROGATORIES

REP NOG. 12: For each X (formerly, Twitter) account identified in Interrogatory No. 13,
please produce complete copies of all of your posts, including all of your posts on any 3™ party
accounts, concerning the Mayor, City Manager, other Councilmembers, and/or oiher the City
Attorney for the City of Spokane Valley from January 2024 to the present.

RESPONSE:

REP NO. 13: For each X {formerly, Twitter} account identified in Interrogatory Mo, 15,
please produce complete copies of all of your posts, including your posts on any 3 party
accounis, concerning the City of Spokane Valley’s actions, initiatives, proposals, resciutions,
spending and/or councilmember meetings from January 2024 to the present.

RESPONSE:

please produce complcte copies of all of your posts, including your posts on any 3 party

accounts, concerning or containing citizen polls and/or surveys conducted by you from January

2024 to the present.

RESPONSE:

VW CFFICES OF
LUKINS & ANNIS, PS

A PROFESBIONAL SUAVICE TORFOGRATION
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GATORY NO. 19: Please identify each and every phone number that you

INTERRO

have used and/or maintained from January 2024 to the present.

ANSWER.:

RFP NO. 23: For cach phone number identified in Interrogatory No. 19, please
produce complete copies of all non-privileged phone and/or text message communications
concerning the Mayor, City Manager, other Councilmembers, and/or other the City Aitorney
for the City of Spokane Valley from January 2024 to the present.

RESPFONSE:

RFP NO. 24: For each phone number identified i Interrogatory No. 19, please
produce complete copies of all non-privileged phone and/or text message cormmunications
concerning the City of Spokane Valley's actions, initiatives, proposals, resolutions, spending
and/or councilmember mectings from January 2024 to the present.

RESPONSE:

REP NO. 25: Please produce copies of all communications between you and Jodie

Buehler (including amy social media posts, social media comments, direct messages, text

LA OFFIZES OF

PLAINTIFF’'S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDANT: 22
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RFP NO, 29: Please produce all documents concerning your answer to the previous
interrogatory.

RESPONSE:

INFERROGATORY NO. 23: Please state whether vou have deleted any

communications (including any social media posts, social media comments, direct messages,

text messages, emails, ete.} conceming the Mayor, City Manager, other Councilmembers,

- and/or other the City Attorney for the City of Spokane Valley from January 2024 to the present.

AN

INTERBOGATORY NO. 24: Please state whether you have deleted any

communications (including any social media posts, social media comments, direct messages,

| text messages, emails, etc.) conceming the City of Spokene Valley's actions, initiatives,

proposals, resohutions, spending and/or councilmember meetings from January 2024 to the

present,

ANSWER:

PAW OFFICES OF

ANNIS, P8
L CORFORATION
17

PLAINTIFF'S FIRST SET OF INTERROGATORIES "
AND REQUESTS FOR PRODUCTION OF o
DOCUMENTS TO DEFENDANT: 25
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the 2ist day of March, 2025, [ caused 1o be served a true
and correct copy of the foregoing by the method indicated below. and addressed to all counsel
of record as follows:

Patrick J. Kirby U.S. Mail

Patrick I. Kirby Law Office, PLLC U Hand Delivered

4353 S. Greystone Lane (1 Overnight Mail

Spokane, WA 99223 0 Telecopy (FAX)
Via email

Attorney for Defendant

Aoy

FIONA SPRING, LEGAL ASSISTANT

LAW OFFICES OF
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SUPERIOR COURT OF WASHINGTON IN AND FOR SPOKANE COUNTY

CITY OF SPOKANE VALLEY, a municipal
corporation, NO. 25-2-00710-32
Plamntiff, PLAINTIFF’S FIRST SET OF
INTERROGATORIES AND REQUESTS
V. FOR PRGDUCTION OF DOCUMENTS
TO DEFENDANT
ALBERT W. MERKEL, an indrvidual, : DEFENDANT'S ANSWERS,
RESPONSES AND OBJECTIONS
Defendamt. THERETQ
T6: DEFENDANT ALBERT W. MERKEL

AND T BATRICK J. KIRBY and PATRICK J. KIRBY LAW OFFICE, PLLC, vowr
counse! of record.

Plaintiff City of Spokane Valley (“Plaintit?”) hereby requests that you respond to the
following interregatorics and requests for production of documents.

The following interrogatories are served pursuant to Civil Rule33. To facilitate
preparation of answers and responses, Plaintiff will provide an electronic copy of this document.
Please insert your answers in the space provided following each inmterrogatory. Completed
responses should be served on the undersigned counsel. Bach interrogatory is 1o be answered
fully and separately, in writing and under oath, within thirty (30) days after service of these

interrogatories upon you

LAW OFFICES OF

LUKING & ANNIS, P&
A PROFESSTONAL SERVICE CORPURATION
TITW Sprane Ave , Suile 1606

PLAINTIFF’S FIRST SET OF INTERROGATORIES e,
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDANANSWERS,

| RESPONES AND OBJECTIONS THERETO: 1 s 419125




S

=F 0 ON ot e e

10
11
12

14
{5
16
17
18
13
20
21
22

24
25

REP NG, 7: For each Nextdoor account identified in Interrogatory Ne. 13, please produce

I complete copies of all of your posts on your accounts, including vour posts on any 3 party

accounts, concering the City of Spokane Valley’s actions, initiatives, proposals, resolutions,
. spending, and/or councilimember meetings from January 2024 to the present.

OBJECTION; Overly broad seeks information and data noi reasonably calculated
to lead fo the discovery of admissible evidence, vague, and ambiguous “concerning™;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and (he 4" and 14" Amendments to U.8. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. fmposed to create an undue burden and expense on the Defendant.

RESPONSE:

REP NO. §: For each Nextdoor account identified in Interrogatory No. 13, please produce
complete copies of your posts, including all of your posts on any 3" pariy accounts, concerning
or containing cilizen polls and/or surveys conducted by you from January 2024 to the present.

OBJECTION: Overly broad secks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning™;
seceks private communications protected Defendant’s right to privacy by RCW
42.46.950 and 42.56.230 and the 4'" and 14" Amendments to U.S. Constifution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. [mposed to create an undue burden and expense on the Defendant.

LA OFFICES OF

LUKING & ANNIS, PS
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RFP NO. 10: For each Facebook account identified i Interrogatory No. 14, please
| produce complete copies of all of your posts, including all of your posts on any 3™ party accounts,
concerning the City of Spokane Valley’s actions, initiatives, proposals, resolutions, spending,
and/or councilmember mectings from January 2024 to the present.

OBJECTION: Overly broad seeks information and data not reasonably caleulated
io lead te the discovery of admissible evidence, vague, and ambiguous “concerning”;
seeks private communicstions protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4™ and 14% Awendments to U.S. Constitutien, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Imposed to create an undue burden and expense en the Defeadant.

RESPONSE:

RFP NO. il: For each Facebook account identified in Interrogatory No. 14, please
produce complete copies of all of your posts, including all of your posts on any 3™ party accounts,

concerning or containing citizen polls and/or surveys conducted by you from January 2024 to the

present.

to iead to the discavery of admissible evidence, vague, and ambiguous “concerning™;
secks private communications protected Defendant’s right to privacy by RCW
42.46.630 and 42.56.230 and the 4% and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Imposed to ereate ar nndue burden and expense on the Defendant.

RESPONSE:

LAW OFFICES QF

LUKINS & ANNIS, PS
A PROFEFSIINAL SELVICE CORPORATION
LT W Syrague Ave . Suite 1600
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INTERROGATORY NO. 15;: Please identify each social media account that vou have

- used and/or mantained on the X (formerly, Twitter) webstle and/or application from January

2024 1o the present. For each account identified, please include:

{(a) the name and address of the service provider;
{b) the name and address of the account holder;
(c} yOur username or avatar; and

(d) the URL where the account was/is available.

OBJECTION: Imposed {o create an undue burden and expense on the Defendant.

ANSWER: Defendant will supplement after the Court rules on Defendant’s CR
12(b)}(6) Motion to Dismiss filed April 3, 2025,

REFP NO. 12: For each X {formerly, Twitter) account identified in Interrogatory No. 15,

please produce complete copies of all of your posts, including all of your posts on any 3 party
accounts, concerning the Mayor, City Manager, other Councilmembers, and/or other the City

Atorney for the City of Spokane Valley from January 2024 io the present.

OBJECTION: Overly broad seeks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning”;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4™ and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Imposed to create an undie burden and expense on the Defendant.

RESPONSE:

LAW OFFICES OF

LUKINS & ANNIS, PS5
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RFP NG, 13: For each X {formerly, Twitter) account identified in Interrogatory No. 15,
please produce complete copies of all of vour posts, including your posts on any 3% parly
accounts, concerning the City of Spokane Valley’s actions, initiatives, proposals, resolutions,
spending and/or counciimember meetings from January 2024 to the present.

OBJECTION: Overly bread seeks information and data not reasonably calculated
te lead te the discovery of admissible evidence, vague, and ambiguous “concerning”;
seeks private communications protected Defemdant’s right fo privacy by RCW
42.46.050 and 42.56.230 and the 4 and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Counstitution Article i,
Section 7. Imposed to create an undue burden and expense on the Defendant.

RESPONSE:

RFP N, 14: For cach X (formerly, Twiatter) account identificd in Interrogatory No. 15,
please produce complete copies of all of your posts, including your posts on any 3™ party

accounts, concerning or containing citizen polls and/or surveys conducted by you from January

2024 to the present.

OQBJECTION: Overly broad seeks information and data not reasonably ealculated
to lead to the discovery of admissible evidence, vague, and ambigueus “concerning”;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4% and 14" Amendments to U.S. Constitution, and
invasion of private affairs profected by Washington Siate Coanstitution Article 1,
Section 7. Imposed to create an undue burden and expense on the Defendant.

RESPONSE:

LAW OFFICES QF

LUKINS & ANNIS, PS
A PROFESSIONAL SERVICE CORFORATION
7T W Spragus Ave, Suitc 1630

PLAINTIFF’S FIRST SET OF INTERROGATORIES i
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RESPONSE:

RFP NO, 19: For each internet-based social media account identified in Interrogatory
No. 17, please produce complete copies of all of your posts, including all of your posts on any
3 party accounts, concerning the City of Spokane Valley’s actions, initiatives, proposals,
resolutions, spending and/or councilmember meetings from January 2024 to the present.

OBJECTION: Overly broad seeks information and data not reasonably caleulated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning”;
secks private communications pretected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4™ and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Fmposed to ereate an undue burden and expense on the Defendant.

RESPONSE:

REFP MO, 26: For each intemet-based social media account identified in Inierrogatory
No. 17, please procduce complete copies of all of your posts, including all of your posts on any

3™ party accounts, coneerning or containing citizen polls and/or surveys conducted by you from

January 2024 to the present.

OBJECTION: Overly hroad seeks information and data not reasenably calculated
to lead to the discovery of admissible evidence, vague, and ambigaous “concerning”;
seeks private commanications protected Defemdant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4 and 14" Amendments to U.S. Constitutien, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Imposed to create an undue burden and expensc on the Defendant.

RESPONSE:
LAW OFFICES OF
LUKING & ANNIS, P8
‘ SRCTEREIE s Couueinos
PLAINTIFE’S FIRST SET OF INTERROGATORIES St

Fav: (50%) M7 2333

AND REQUESTS FOR PRODUCTICN OF
DOCUMENTS TO DEFENDANANSWERS,
RESPONES AND OBJECTIONS THERETO: 24 s B
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RFP NQ. 24: For each phone number identified in Interrogatory No. 19, please produce
complete copies of all non-privileged phone and/or text message communications concerning the

City of Spokane Valley’s aclions, initiatives, proposals, resolutions, spending and/or

councilmember meetings from Janunary 2024 to the present.

OBJECTION: Overly broad seeks information and daia not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambigoous “concerning”;
seeks private communications protected Defendant’s right te privacy by RCW
42.46.050 and 42.56.230 and the 4% and 14® Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,

Section 7. . Imposed to ereate an undue burden and expense on the Defendant.

RESPONSE.:

RFP NO. 25: Please produce copies of all communications between you and Jodie
Buehler (including any social media posts, social media comments, direct messages, text
messages, emails, etc.) concerning the Mayor, City Manager, other Councilmembers, and/or
other the City Attorney for the City of Spokane Valley from January 2024 to the present.

OBJECTION: Overly broad seeks infermation and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning”;
secks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4'® and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Seciion 7. Lmposed to create an undue burden and expense on the Defendant.

ANSWER:

LAW OFFICES CF

LUKINS & ANNIS, PS
A PROFESSIONAL SERVICE CORPORATION
TUT W Spiuges Ave., Suit 1608

PLAINTIFF’S FIRST SET OF INJERROGATORIES R,
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDANANSWERS,

RESPONES AND OBJECTIONS THERKTO: 27 N
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CERTIFICATION

THE UNDERSIGNED ATTORNEY for Defendant has read the foregoing Answers and
Responses to Plainti{Fs First Set of Interrogetories and Requests for Production of Documents,

- and they are in compliance with CR 26(g).

DATED this @da‘y Of_ji\ We_ 2025,
Print: %.ﬁii ;'-g‘:- i ' E
Signature; ,-'}' / / ""L/"‘\
/

>

VERIFICATION

CSTATE OF WASHINGTON )

188,

County of Spokane ]

ALBERT MERKEL. being first duly sworn upon oath, deposes and says that he is the
Defendant in the above-entitled action and has read the foregoing answers to Interrogatories,
knows the contents therzof, and belicves the same to be true and correct to the best of his
knowledge.

ALE?:R}" MFI{LKEL

ik
AND SWORN to before me this_{)_ day of_Svae, 2025,

r the State of
W hi nw%:cm, mszdmg m__Speluad
My commnilssion expires:__ 214§ L? S

L})Kﬁ\;: E%\IE:.‘FES PS
PLAINTIFF'S FIRST SET OF INTERROGATORIES

AND REQUESTS FOR PRODUCTION OF

DOCUMENTS TO DEFENDANT: ANSWERS,

RESPONSES AND ORJECTIONS THERETO: 35 I







Zaine M. Yzaguirre

From: Reid G. Johnson

Sent: Thursday, June 26, 2025 6:25 AM

To: 'Patrick J. Kirby'

Cc: Michael J. Hines; Zaine M. Yzaguirre; Kirsten Price

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]
Pat:

We will get you our position on your objections in writing this week, potentially teday. Given your request, should
we try to confer either tomorrow or Monday? | apologize as 've been out of office since last week.

‘proj

Reid Johnson
PRINCIPAL
O: (509) 455-9555

% Lukins & Annis, P.S. 717 W Sprague Ave., Suite 1600 Spckane, WA 99201

Fram: Patrick J. Kirby <pkirby@pkirbylaw.com>

Sent: Tuesday, June 24, 2025 1:33 PM

To: Reid G. Johnson <rjohnson @lukins.com:>

Cc: Michael 1. Hines <mhines@lukins.com>; Zaine M. Yzaguirre <zyzaguirre@[ukins.com>; Kirsten Price
<kprice@lukins.com>

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019)

Reid, I am available Thursday afternoon June 26. My objections to your discovery
requests speak for themselves. Please send me an email detailing your questions or
concerns regarding my objections to your voluminous discovery requests before we
meet so that we can spend our time productively conferring.

Pateick J. Kirby



PATRICKJKIRBY
P Law OFFICE PLLE

PLOS0G-87I5- 1200
WWW.PKIRBYLAW.COM
1353 5. Greyst Lans

r
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From: Reid G. Johnson <riohnsoné@ivkins coms

Sent: Tuesday, June 24, 2025 8:52 AM

To: Patrick J. Kirby <gkirby@ipkirbyiaw com>

Ce: Michael J. Hines <athines @ hukinscom>; Zaine M. Yzaguirre <zvzazoire@iuking.com>; Kirsten Price
<kprivedbiking coms

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]

Pat:

My apologies on the delayed response. We have effectively allowed your client to wait to produce responsive
records until after the July 18 hearing date. We will permit the extension until two weeks after the hearing date if
the Motion to Dismiss is denied.

| woutd also like to set a time to confer about Mr. Merkel’s discovery abjections. Are you available either Thursday
or Friday this week?

Thanks,

Reid Johrnson
PRINCIPAL
O: (509) 455-9555

¢ Lukins & Annis, P.S. 717 W Sprague Ave., Suite 1600 Spokane, WA 89201

From: Patrick J. Kirby <gliisbneidokivhyilnm mpms>

Sent: Monday, lune 9, 2025 3:26 PM

To: Reid G. lchnson <fjglosonfiivk nscoms>; Zaine M. Yzaguirre <gyrasuirrei@hucascam>; Michael 1. Hines
<ubineslukins com>

Cc¢; Fiona Spring <isorbugid s, oom>

Subject: RE: City of Spckane Valley v. Albert W. Merke! [DMS-025181-00019}

Counsel attached are Defendant Merkel’s Answers, Responses and Objections to
Plaintiff City SV Rogs & RFPs which I hand-delivered this afternoon to your

office.



i I At present time there is ClVlI Case Schedule
Order and no d1sc0very cut off date, and therefore no prejudice to the Plaintiff City
SV to extend time until after the July 18 hearing on the Motion To Dismiss for Mr.
Merkel to respond to discovery requests.

Pateicg J. Kirdy

 PATRICKKIRBY

LAW OFFICE PLLC

WWW . PKIRBYLAW,COM

From: Patrick J. Kirby

Sent: Friday, May 30, 2025 12:06 PV

To: 'Reid G. Johnson' <¢jeisosiivkins pon>: ‘Fiona Spring’ <fgmrapEilaking com>; "Michael 1. Hines'
<mbines@Eiiking.odne>; 'Zaine M. Yzaguirre' <gyzsguifre@huldes rom>

Ce: 'Fiona Spring' <lBmtingf®ubin: some

Subject: RE: City of Spokane Valiey v. Albert W. Merkel [DMS-029181-00019]

Counsel attached is Defendant Merkel’s Notice of Hearing July 18, 2025, 2:30 p.m.
on Motion For Protective Order which was filed with the clerk of court today and a
copy hand delivered to yvour office today.






Zaine M. Yzaguirre
From: Patrick J. Kirby <pkirby @pkirbylaw.com>

Sent: Meonday, June 30, 2025 3:28 PM

To: Reid G. Johnson

Ce: Michaei J. Hines; Zaine M. Yzaguirre; Kirsten Price

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]

Reid, thank you for your email below expending time until two weeks after the July
18, 2025, hearing on Defendant’s Motion To Dismiss for Mr. Merkel to supplement
his Answers, Response, and Objections—provided the Court denies Defendant’s
Motion To Dismiss.

As I told you today during our phone conference, without waiving his objections,
Mr. Merkel will provide you the log in credentials for his Next Door social media
account in his First Supplemental Answers, Responses, and Objections to Plaintiff’
First Set of Rogs/RFP’s, which I plan to serve upon you tomorrow. Mr. Merkel will
accordingly supplement his Answers and Responses, if necessary, after the court
rulings on July 18.

Mr. Merkel will cooperate with you and your client the City of SV in providing you
with whatever information you need to access his Next Door social media account.
Mr. Merkel provided his log in credentials and authentication information to City
Attorney Kelly Konkright in January before you filed your Complaint, and Attorney
Konkright did in fact log into Mr. Merkel’s Next Door account and had access all
its data. Nevertheless, Mr. Merkel is willing continue to cooperate with the City of
SV to access all the data on his Next Door account. Mr. Merkel’s postings on his
Next Door social media account are available to any user of the social media
platform—including the City of Spokane Valley—and as such have always been
available to the City.




Furthermore, as 1 explained to you today during our phone conference,
Councilmember Merkel’s communications with his political groups regarding his
political activities and political dissident beliefs, and the identities of the members of
his political groups, are privileged communications protected by his right to privacy
in freedom of group and political association and freedom of speech under the First
Amendment to the U.S. Constitution. See Eugster v. City of Spokane, 121 Wn. App.
799 (Div. 3 2004), review denied 153 Wn.2d 1012 (2005).

Pairick J. KirGy

3 PATRICKUKIRBY

LAW QFFICE PLLC

I e
o

EER R RO IR B R , L
WWW . PKIRBYLAW, COM

o

From: Reid G. Johnson <richnson@lukins.com>
Sent: Monday, June 30, 2025 10:26 AM
To: Patrick J. Kirby <pkirby@pkirbylaw.com>

Cc: Michael J. Hines <mhines@lukins.com>; Zaine M. Yzaguirre <zyzaguirre@lukins.com>; Kirsten Price
<kprice@!lukins.com>

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]

Pat:

With respect to your offer to provide Mr. Merkel’s social media communications, is your client willing to commit Lo
doing everything necessary to access the social media pages, including completing the two-factor authentication
process in perscn? | will take this 1o my client to determine if this something that they can live with, but I'm
confident they will need some additional assurances that Mr. Merkel will willingly assist with providing access.

Best,
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SUPERIOR COURT OF WASHINGTON IN AND FOR SPOKANE COUNTY

CITY OF SPOKANE VALLEY, a municipal
corporation, NO. 25-2-00710-32
Plaintift, PLAINTIFF’S FIRST SET OF
INTERROGATORIES AND REQUESTS
Vi FOR PRODUCTION OF DOCUMENTS
TO DEFENDANT
ALBERT W. MERKFEL, an individual, DEFENDANT’S FIRST
SUPPLEMENTAL ANSWERS,
Defendant, RESPCNSES AND OBIECTIONS-
THERETO
TO: DEFENDANT ALBERT W. MERKEL

AND TO: PATRICK J. KIRBY and PATRICK J. KIRBY LAW OFFICE, PLLC, vour
counsel of record.

Plaintiff City of Spokane Valley (“Plaintiff””) hereby requests that you respond to the
following interrogatories and requests for production of docurnents.

The following interrogatories are served pursuant to Civil Rule 33, To facilitate
preparation of answers and responses, Plaintiff will provide an electronic copy of this document.
Pleasc insert your answers in the space provided following each interrogatory. Completed

responses should be served on the undersigned counsel. Each interrogatory is to be answered

LAW OFFICES OF

LUKINS & ANNIS, P8
A PROTFSSIONAL SERVICE CORPORATION
TITW Sprague Ave, Suite 160D

PLAINTIFF’S FIRST SET OF INTERROGATORIES e e
AND REQUESTS FOR PRODUCTION OF sl e
DOCUMENTS TO DEFENDAN FIRST SUPPL.

ANSWERS, RESPONES AND OBJECTIGNS e T72s

THERETO: 1
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INTERROGATORY NO. 18: Have you ever been convicted of or pled guilty to a

crime? If so, state for each:

(2) the name of the crime charged and the cnme convicted of}

(b the date of the charge and conviction;

(c) the date and place of the conviction and sentence imposed; and

{d) the court and case number.

OBJECTION: Not reasonably calculated to lead to the discovery of admissible
evidence; imposed to embarrass the defendant; imposed {6 create an undue burden
and expense on the Defendant; information available from other sources-public
records.

ANSWER:

FIRST SUPPLEMENTAL ANSWER: Reckless driving. See copy of Spekane County

Diserict Court Docket, case No. 920287431 8V attached Production No. 2 Bates Nos.
2 G001 to §005) .

RFP NQ. 2: Please produce all documents conceming your answer to the previous

interrogatory.

OBJECTICN: Not reasonably calculated to lead fo the discovery of admissible
evidence; impose to embarrass the defendant; imposed te create an undue burden
and expense on the Defendant; information available from sther sources-public
records.

BRESPONSE:

Docket, case No. 326287431 8V attached Production No. 2 (Bates Nes. §2_0001 to
8G65) .

LAW OFFiCES OF

LUKINS & ANNIS, PS
£ PROFESSIGNAL SERVICE CORPORATION
17 W Somge Ave, Suitz 1600

PLAINTIFF’S FIRST SET OF INTERROGATORIES e
AND REQUESTS FOR PRODUCTION OF i RS
DOCUMENTS TO BEFENDAN FIRST SUPPL.

ANSWERS, RESPONES AND OBJECTIONS e

THERETO: 13
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Have you ever given sworn testimony, such as but not
himited to, deposition testimony, testimony in court, testimony before an administrative law
Jjudge, written declaration testimony, witness testimony, etc.? If so, identify the date of such
testimony, the caption name of the matter, the cause number, and the jurisdiction.

OBJECTION: Imposed to create an undue burden and expense on the Defendant.

ANSWER: Defendant will supplement after the Court rules on Defendant’s CR
12(b)(6) Mofion to Dismiss filed April 3, 2025,

FIRST SUPPLEMENTAL ANSWER: Defendant testified at hearing to terminate his
prohation for reckiess driving; November 2021, See Production No. 2 (Bates Nos.
02 0061 to D06GS) .

RFP NO. 3: Please produce all documents concerning your answer to the previous
mierrogatory.

OBJECTION: Imposed to create 2n undue burden and expense on the Defendant.

RESPONSE: Defendant will supplement after the Court rules on Defenpdant’s CR
12(k){(6) Motion to Dismiss filed April 3, 2025,

ENTAL RESPONSE: See Production No. 2(Bates Nes. 02_0001 to

LAV OFFICES OF

LUKINE & ANNIS, PS
A PROFESSIONAL SERVICE CORPORATION
TV W Bprmgue Ave., Suile 160D

PLAINTIFF’S FIRST SET OF INTERROGATORIES o ok
AND REQUESTS FOR PRODUCTION OF L
DOCUMENTS TO DEFENDAN FIRST SUPPL.

ANSWERS, RESPONES AND OBJECTIONS o TS

THERETO: 14
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REP IWO. 10: For cach Facebook account idenfified in Interrogatory No. 14, please

produce complete copies of all of your posis, including all of your posts on any 3™ party accounts,

concerming the City of Spokane Valley’s actions, initiatives, proposals, resolutions, spending,
and/or councilmember meetings from January 2024 to the present.

OBJECTION: Overly broad seeks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning™;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4" and 14™ Amendments to U.S. Constitution, and
invasion of private affairs protected by Washingion State Constitution Article 1,
Section 7. [mposed to create an nndue burden and expense on the Defendant.

Defendamt Merkel's private communications with his politicel groups reparding his
poiitical activities and political dissident beliefs, and the identities of the members of
his political groups, are privileged and protected his right to privacy in freedom of
group and political association and freedom of speech under the First Amendment io
the U.S. Constitution.

RESPONSE:

FIRST SUPPLEMENTAL RESPONSE: Defendant Merkel’s public postings on
Facebook are available to Plaindiff City and any user of the platform.

RFP NO. 11: For each Facebook account identified in Interrogatory No. 14, please
produce complete copies of all of your posts, including all of your posts on any 3™ party accounts,
concerning or containing citizen polls and/or surveys conducted by you from January 2024 to the

present.

DBIJECTION: Overly broad seeks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning™;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4" and 14™ Amendments to U.S, Censtitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Impesed fo create an undue burden and expense on the Defendant.

LAW OFFICES OF

LUKINS & ANNIS, PS
A PRUFESSIONAL SERVICE CORPORATION
717 W Spaguc Ave, Suis 1608

PLAINTIFF’S FIRST SET OF INTERROGATORIES S
AND REQUESTS FOR PRODUCTION OF Fas pbitiases
DOCUMENTS TO DEFENDAN FIRST SUPPL.

ANSWERS, RESPONES AND OBJECTIONS e
THERETO: 21
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Defendant Merkel's private communications with his political groups regarding his
political activities and political dissident beliefs, and the identities of the members of
kis political groups, are privileged and protected his right to privacy in freedom of
group and political associution and freedom of speech under the First Amendment to
the U.S. Constitution.

RESPONSE:

Facebook are availuble to Plaintiff City and any user of the plotform.

INTERROGATORY NO. 15: Please identify each social media account that you have

used and/or maintained on the X (formerly, Twitter) website and/or application from January
2(024 to the present. For each account identified, please include:

{a) the name and address of the service provider;

() the name and address of the account holder;

{c) yOour usemame or avatar; and

{d) the URL where the account was/is available.

OBIJECTION: Imposed to create an undue burden and expense on the Defendant.

ANSWER: Defendant will supplement after the Court rules on Defendant’s CR
1Z(b)}{6) Motion to Dismiss filed April 3, 2025,

FIRST SUPPLEMENTAL ANSWER: See First Supplemental Answer No. 13,

REFP NO. 12: For each X {formerly, Twitter) account identified in Interrogatery No. 15,
please produce complete copies of all of your posts, including all of your posts on any 3™ party

accounts, concerning the Mayor, City Manager, other Councilmembers, and/or other the City

Attorney for the City of Spokane Valley from January 2024 to the present.

LAW OFFICES OF

LUKINSG & ANNIE, PS
A PROFESSIONAL SERVICE CORPORATION
717 W Zpragur Ave., Suite 1606

PLAINTIFF’S FIRST SET OF INTERROGATORIES S S
AND REQUESTS FOR PRODUCTION OF s
DOCUMENTS TO DEFENDAN FIRST SUPPL.

ANSWERS, RESPONES AND OBJECTIONS T

THERETO: 22
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OBJECTION: Overly bread seeks information and data not reasonably calculated
te lead to the discovery of admissible evidence, vague, and ambignous “concerning™;
seeks private communications protecied Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4™ and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Imposed fo create an undue burden and expense on the Defendant.

Defendant Merkel’s private communications with his political greups vegarding his
political activities and political dissident beliefs, and the identities of the members of
kis political groups, are privileged and protected his right o privacy in freedom of
group and political association and freedom of speech under the First Amendment to
the U.S, Constitution.

FIRST SUPPLEMENTAL RESPONSE: Defendant Merkel’s public postings en X
are available to Plaingff City and any ascr of the plaiform.

REP NGO, 13: For each X (formerly, Twitter) account identified in Interrogatory No. 15,

please produce complete copies of all of your posts, including your posts on any 3™ party
accounts, concerning the City of Spokane Valley's actions, initiatives, proposals, resolutions,

spending and/or councilmember meetings from Jannary 2024 to the present.

OBRIECTION: Overly broad seeks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “cencerning”;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4" and 14™ Amendments to U.S, Constitution, and
invasion of private affairs pretected by Washington State Constitution Article 1,
Section 7. Imposed to create an undue burden and expense on the Defendant,

Defendant Merkel’s private communications with his pelitical groups regarding his
pelitical activities and political dissident beliefs, and the identities of the members of
his political groups, are privileged and protected his right to privacy in freedom of
group and political association and freedom of speech under the First Amendment to
the U.S. Constitution.

LAW OFFICER OF

UKINS & ANNIS, P8

A PROFESSIONAL SERVICE CORPORATION

PLAINTIFF’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR FRODUCTION OF
DOCUMENTS TO DEFENDAN FIRST SUPPL.
ANSWERS, RESPONES AND OBJECTIONS
THERETO: 23
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INTERROGATORY NO. 18: Please identify each and every email address that vou

have used and/or maintained from January 2024 to the present.
OBJECTION: Imposed to create an undue burden and expense on the Defendant.
ANSWER: Defendant will supplement after the Court rules on Defendant’s CR
12(p){(6) Moticn to Dismiss filed April 3, 2025.
RFP NO. 21: For each email address identified in Interrogatory No. 18, please produce
complete copies of all non-privileged email communications concerning the Mayor, City

Manager, other Councilmembers, and/or other the City Attorney for the City of Spokane Valley

from January 2024 to the present.

OBJECTION: Overly broad seeks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambigucus “concerning”;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4™ and 14™ Amendments to U.S. Constitution, and
invasion of private affairs pretected by Washington State Constitution Article 1,
Section 7. Imposed to create an undue burden and expense on the Defendant.

Defendant Mevkel’s private communications with his pelitical groups regarding his
political activities and political dissident beliefs, and the identities of the members of
his pelitical groups, are privileged and protected his right te privacy in freedom of
group and political asseciation and freedom of speech under the First Amendment to
the U.S. Constitution.

RESPONSE:

REP NO. 22: For each email address identified in Interrogatory No. 18, please produce
compiete copies of all non-privileged email communications conceming the City of Spokane
Valley’s actions, mitiatives, proposals, resolutions, spending and/or councilmember meetings

from January 2024 to the present.

PLAINTIFE’S FIRST SET OF INTERROGATORIES s
AND REQUESTS FOR PRODUCTION OF it
DOCUMENTS TO DEFENDAN FIRST SUPPL.

ANSWERS, RESPONES AND OBJECTIONS e s

THERETO: 31
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OBJECTION: Overly broad seeks information and data not reasonably calculated
te lead to the discovery of admissible evidence, vague, and ambiguous “concerning™;
seeks private communications protected Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4™ and 14" Amendments to 1.S. Ceonstitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. Imposed to create an undue burden and expense on the Defendant.

Defendant Merkel’s private communications with his political groups regarding his
political activities and political dissident beliefs, and the identities of the members of
kis political groups, are privileged and protecied his vight fo privacy in freedom of
group and political association and freedom of speech under the First Amendment to
the U8, Constitution.

RESPONSE:

INTERROGATORY NO. 19: Please identify each and every phone number that you

have used and/or maintained from January 2024 to the present.

OBJECTION: Overly broad seeks information and data not reasonably calculated
to lead to the discovery of admissible evidence; seeks private information protected
Drefendant’s right to privacy by RCW 42.46.050 and 42.56.230 and the 4™ and 14
Amendments to U.S. Constitution, and invasion of private affairs protected by
Washington State Constitution Article I, Section 7. Imposed to create an undue
burden and expense on the Defendant.

Defendant Merkel's private communications with his political groups regarding his
political activities and peolitical dissident beliefs, and the identities of the members of
his political groups, are privileged and protected his right te privacy in freedom of
group and political association and freedom of speech under the First Amendment o
the U.8. Constitution.

ANSWER:

LAW OITICES OF

LUKINS & ANNIS, PS
A PROFESSICHWAL SERVITE CORPORATION
717 W Spmague Ave, Sulie 1600

PLAINTIFF’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDAN FIRST SUPPL.
ANSWERS, RESPONES AND OBJECTIONS
THERETO: 32

Spokant, Wa 99301
clephane: (300} 455-0555
Fax: (509} 747.2523
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RFP NO. 23: For each phone number identified in Interrogatory No. 19, please produce
coroplete copies of all non-privileged phone and/or text message communications concerning the
Mayor, City Manager, other Councilmembers, and/or other the City Attorney for the City of
Spokane Valley from January 2024 to the present.

OBIECTION: Overly broad seeks information and data not reasonably calculated
o lead to the discovery of admissible evidence, vague, and ambigaous “cencerning™;
secks private communications protecied Defendant’s right to privacy by RCW
42.46.050 and 42.56.230 and the 4" and 14" Amendments to U.S. Censtitution, and
invasien of private affairs protected by Washington State Constitution Article 1,
Section 7. lmposed to create an undue burden and expense on the Defendant.

Defendant Merkel’s private communications with his political groups vegarding his
political activities and political dissident beliefs, and the identities of the members of
his politicai groups, are privileged and protected his right to privacy in freedom of
group and political association and freedom of speech under the First Amendment to
the U.S. Constitution.

RESPONSE:

RFP M@, 24: For each phone number identified in Interrogatory No. 19, please produce
complete copies of all non-privileged phone and/or text message communications concernming the
City of Spokane Valicy’s actions, initiatives, proposals, resolutions, spending and/or
councilmember meetings from January 2024 to the present.

OBJECTION: Overly broad secks information and data not reasonably calculated
to lead to the discovery of admissible evidence, vague, and ambiguous “concerning”™;
seeks private communications protected Defendant’s right te privacy by RCW
42.46.050 and 42.56,230 and the 4™ and 14" Amendments to U.S. Constitution, and
invasion of private affairs protected by Washington State Constitution Article 1,
Section 7. . Imposed to creafe an undue burden and expense on the Defendant.

LAW OFFICES OF
LUKINS & ANNIS, PS

A PROFESSIONAL SERVICE CORPORATION
TF1IT W Bproguce Ave., Suite 1800

PLAINTIFF’S FIRST SET OF INTERROGATORIES o
AND REQUESTS FOR PRODUCTION OF o
DOCUMENTS TO DEFENDAN FIRST SUFPL.

ANSWERS, RESPONES AND OBJECTIONS s T102s

THERETO: 33
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Defendant Merkel’s private communications with his political groups regarding his
palitical activities and political dissident beliefs, and the identities of the members of
his political groups, are privileged and protected his right to privacy in freedom of
group and political association and freedom of speech under the First Amendment to
the U.S. Constitution.

RESPONSE:

RFP NQO. 25: Please produce copies of all communications between you and Jodie
Buehler (including any social media posts, social media comments, direct messages, text
messages, emails, etc.) concerning the Mayor, City Manager, other Councilmembers, and/or
other the City Attorney for the City of Spokane Valley from January 2024 to the present.

OBJECTION: Overly broad seeks information and data net reasonably caleulated
to lead to the dizcovery of admissible evidence, vague, and ambiguous “concerning™;
seeks private communicatiens protecfed Defendant’s right to privacy by RCW
42.46.650 and 42.56.230 and the 4" and 14" Amendments to U.S, Constitution, and
invasion of private affairs protected by Washingion State Constitution Article 1,
Section 7. Imposed te create an undue burden and expense on the Defendant.

Defendant Merkel’s private commurications with his pelifical groups regarding his
political activities and political dissident beliefs, and the identifies of the members of
his political groups, are priviieged and protected his right fo privacy in freedom of
group and political association and freedom of speech under the First Amendment to
the U.S. Constitution.

ANSWER;:
PLAINTIFF’S FIRST SET OF INTERROGATORIES " S i
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ANSWERS, RESPONES AND OBJECTIONS s LS
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CERTIFICATION

THE UNDERSIGNED ATTORNEY for Defendant has read the foregoing Answers and
Responses to Plaintiff’s First Set of Interrogatories and Requests for Production of Documents,
and they are in compliance with CR 26(g).

DATED this / '.g%day ofju E M , 2025,
&
Pﬁnt:?‘:(«%f 'C’/KJ Ki b i
Signature: —Z-
VERIFICATION
STATE OF WASHINGTON )
County of Spokane § SS.

ALBERT MERKEL, being first duly sworn upon oath, deposes and says that he is the
Defendant in the above-entitled action and has read the foregoing answers to Interrogatories,
knows the contents thereof, and believes the same to be true and correct to the best of his

knowledge.

AFBERT MERKEL

= e
/% day gfﬁw L2025,

P ;7

~Public in and fbr theState of
M adiingion, residing in S?@iﬁ.aﬂ-@
My commission expires:.

SURBSCRIBED A SWORN to before me this

LAW OFFICES OF
LUKINS & ANNIS, PS

A PROFESSIONAL SERVICE CORPORATION
LY W Sprague Ave, Suite 1600
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Zaine M. Yzaguirre

From: Patrick J. Kirby <pkirby@pkirbylaw.com>

Sent: Wednesday, July 2, 2025 10:55 AM

To: Zaine M. Yzaguirre

Ca: Reid G. Johnson; Michael J. Hines; Kirsten Price

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]
Zane,

Mr. Merkel will be providing the City with af/ the data from his Next Door social
media account from January 1, 2024, to present. There are no private
communications on his Next Door account. But he is presently having technical
difficulties downloading it. Once he can access the Next Door data, he will forward
it to City Attorney Kelly Konkright or you or both whichever you like, or cooperate
with the City to allow the City to download the data directly. On January 3, 2025,
Mr. Merkel allowed the City to link his Next Door account with the City’s Page
Freezer software and that was accomplished on January 4, 2025. Please verify
whether the City’s Page Ireezer software has access to and has captured the data for
his Next Door public postings before January 4, 2025, and/or after to January 4,
2025,

Il his

Mr. Merkel will cooperate in providing the City with acces
public postings on all his social media accounts, however
va 0
our-discovery requests]. Mr. Merkel will need technical
assistance from the City’s [T department downloading the data for his public
postings without downloading the data for his private electronic communications
on his social media platforms. However, Mr. Merkel is not conceding that any of
his public postings or his private communications constitute “public records.”

Patricg J. Kirby

PATRICKIKIRBY

VAW OFFICE PLLC

WWW.PKIRBYLAW.COM







Zaine M. Yzaguirre

From: Patrick J. Kirby <pkirby@pkirbylaw.com>

Sent: Thursday, july 10, 2025 10:00 AM

To: Reid G. Jechnson

Ce: Michael J. Hines; Zaine M. Yzaguirre; Kirsten Price

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]

Paieicd J. Kirby

PATRICKIKIRBY

LAW OFFICE PLLC

P R RN R 8

WWW,PKIRB!L&W COM
& g1 Lans

From: Reid G. lohnsan <rjohnson@lukins.com>

Sent: Thursday, July 13, 2025 5:43 AM

To: Patrick J. Kirby <pkirby@ pkirbylaw.com>

Cc: Michael J. Hines <mhines@lukins.com>; Zaine M. Yzaguirre <zyzaguirre@lukins.com>; Kirsten Price
<kprice@lukins.com>

Subject: RE: City of Spokane Valley v. Albert W. Merke! [DMS-029181-00019]

Pat:




The bottom line is that the City needs these records in discovery to facilitate this case, but has no issue
with holding off on producing the records in response to public records requests until the conclusion of
this case. We also have reservations about having an in camera review by Judge Anderson, mainly
because we do not believe the parties can stipulate to stich a review without court approval. We believe
this proposal facilitates the exchange of records and protects your client untit the issue is resolved by the
court or the parties.

Please let me know if this proposal is acceptable to Mr. Merkel or if you would like to discuss further.

Best,

Reid Johnson
PRINCIPAL
G: (509) 455-9555

% Lukins & Annis, P.S. 717 W Sprague Ave., Suite 1600 Spckane, WA 99201

From: Patrick J. Kirby <gibyénkirnvaw coms

Sent: Monday, June 30, 2025 3:28 PM

To: Reid G. Johnson <pjghsson@iuking comp

Ce: Michael . Hines <sshinesfiiyi os com>; Zaine M. Yzaguirre <cyzasu rre@iiuking comns: Kirsten Price
<kprice@iulking.com>

Subject: RE: City of Spokane Valley v. Albert W. Merkel [DMS-029181-00019]

Reid, thank you for your email below expending time until two weeks after the July
18, 2025, hearing on Defendant’s Motion To Dismiss for Mr. Merkel to supplement
his Answers, Response, and Objections—provided the Court denies Defendant’s
Motion To Dismiss.

As I told you today during our phone conference, without waiving his objections,
Mr. Merkel will provide you the log in credentials for his Next Door social media
account in his First Supplemental Answers, Responses, and Objections to Plaintiff’
First Set of Rogs/RFP’s, which I plan to serve upon you tomorrow. Mr. Merkel will
accordingly supplement his Answers and Responses, if necessary, after the court
rulings on July 18.

Mr. Merkel will cooperate with you and your client the City of SV in providing you
with whatever information you need to access his Next Door social media account.
Mr. Merkel provided his log in credentials and authentication information to City
Attorney Kelly Konkright in January before you filed your Complaint, and Attorney
Konkright did in fact log into Mr. Merkel’s Next Door account and had access all

its data. Nevertheless, Mr. Merkel is willing continue to cooperate with the City of
2



SV to access all the data on his Next Door account. Mr. Merkel’s postings on his
Next Door social media account are available to any user of the social media
platform—including the City of Spokane Valley—and as such have always been
available to the City.

However, as I indicated today during our telephonic discovery conference, Mr.
Merkel objects to the disclosure of his private electronic communications protected
his right to privacy by RCW 42.46.050 and 42.56.230 and the 4% and 14%
Amendments to U.S. Constitution, and invasion of private affairs protected by
Washington State Constitution Article 1, Section 7. See 7.S. v. Boy Scouts Of
America, 157 Wn.2d 416 (2006).

Furthermore, as 1 explained to you today during our phone conference,
Councilmember Merkel’s communications with his political groups regarding his
political activities and political dissident beliefs, and the identities of the members of
his political groups, are privileged communications protected by his right to privacy
in freedom of group and political association and freedom of speech under the First
Amendment to the U.S. Constitution. See Eugster v. City of Spokare, 121 Wn. App.
799 (Div. 3 2004), review denied 153 Wn.2d 1012 (2005).

I will file a CR 26(c) Motion For Protective Order for protect Mr. Merkel from
disclosing to the City of SV his private perscnal communications and his political
communications, or in the alternative, a protective order prevent the City from
disclosing in response to a public records request any such materials until such time
the Court may conduct an in camera inspection to determine what, if any of it, meets
the definition of “public records” pursuant to 42.56.010 (3), as interpreted by Nissen
v. Pierce County, 183 Wn.2d 863 (2015), and further clarified by West v. Puyallup,
2 Wn. App.2d 586 (Div. 2 2018).

Patrici j. KieBy

& PATRICKIKIRBY

J LAW OFFICE PLLC
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